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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)

Plaintiff-Respondent,

NO. 48054-2020

)
)

V.

)

Canyon County Case No.
CR14-19-18864

)

WARREN KEITH JENNINGS,

)
)

Defendant-Appellant.

RESPONDENT’S BRIEF

)
)

Has Jennings

failed t0

show

that the district court

abused

its

sentencing discretion

when

it

denied Jennings’ motion to reduce his sentence?

ARGUMENT
Jennings Has Failed

A.

District

Court Abused

Its

Sentencing Discretion

Introduction

The
24.)

To Show That The

state

charged Jennings with domestic battery and intimidating a Witness.

(R., pp. 22-

Jennings pled guilty to both counts in a binding plea agreement stipulating concurrent

sentences 0f four years with two years ﬁxed, and that the district court would retain jurisdiction.

37-41 .) The

(R., pp.

district court

About two months
64.)

later,

imposed the agreed-upon sentence.

(R., pp. 56-57.)

the court entered an order relinquishing jurisdiction. (R., pp. 63-

Jennings ﬁled a motion to reduce the sentences. (R., pp. 65-67.) The

district court

denied

the motion. (R., pp. 70-74.) Jennings ﬁled a notice 0f appeal, timely from the denial of his Rule

35 motion. (R., pp. 75-78.)

On
motion
light

B.

appeal, Jennings asserts that the district court abused

t0 reduce his sentence. (Appellant’s brief, pp. 2-4.)

its

discretion

Because the sentence

by denying
is

reasonable in

of the goals of sentencing, Jennings has failed to show an abuse 0f discretion.

Standard

Of Review

“A motion

for reduction of sentence

under I.C.R. 35

addressed to the sound discretion of the court.” State

V.

is

essentially a plea for leniency,

Burggraf, 160 Idaho 177, 180, 369 P.3d

955, 958 (Ct. App. 2016). In evaluating Whether a lower court abused
court conducts a four—part inquiry, which asks “whether the

its

discretion, the appellate

trial court: (1)

issue as one of discretion; (2) acted Within the outer boundaries 0f

correctly perceived the

its

discretion; (3) acted

consistently with the legal standards applicable t0 the speciﬁc choices available t0

reached

its

decision

by

149, 160 (2018) (citing

C.

Jennings Has

the exercise 0f reason.”

Lunneborg V.

MV Fun Life,

Shown N0 Abuse Of The

State V.

and

(4)

429 P.3d

163 Idaho 856, 863, 421 P.3d 187, 194 (2018)).

District Court’s Discretion

show

that the sentence is excessive in

of new 0r additional information subsequently provided to the

the motion.

it;

State V. Herrera, 164 Idaho 261, 272,

In presenting a Rule 35 motion, a defendant “must

light

the

district court” in

Huffman, 144 Idaho 201, 203, 159 P.3d 838, 840 (2007). In

support of

this case, the

district court

determined that the sentences were reasonable “[g]iven the nature 0f the crimes, the

character of the Defendant, and the circumstances and evidence in this case.”

Imprisonment, instead of probation, was appropriate “[b]ased on the factors

2521” and “the nature and circumstances of the crime,

(R., p. 73.)

set forth in

LC.

§ 19-

as well as the history, character

and

condition of Defendant.” (R., p 73.) Furthermore, Jennings speciﬁcally stipulated t0 concurrent
sentences of four years With two years

On this record,

sentences. (R., p. 40.)

First, this

Court should

ﬁle a Rule 35 motion.

E

rej ect

ﬁxed and waived

of those

his right to seek reduction

Jennings has failed to show an abuse of discretion.

Jennings” appellate challenge because he waived his right t0

State V. Rodriguez, 142 Idaho 786, 787, 133 P.3d 1251,

1252

(Ct.

App.

2006)
Second, the record supports the
t0 using force 0r Violence

district court’s exercise

0n a household member “by

arms” inﬂicting a traumatic

injury,

and to trying

of discretion. Jennings pled guilty

hitting her in the face and/or

t0 get the Victim to

head and/or

“complete an afﬁdavit of non-

prosecution.” (R., pp. 23, 37-38.) Jennings hit his live-in girlfriend in the face and ribs with his

ﬁst,

knocking her

and continued
in

t0 the ﬂoor.

to batter her

bed with him. (P.H.

(P.H. Tr., p. 5, L. 18

—

p. 7, L. 17.1)

Tr., p. 7, L. 18

the toilet. (P.H. Tr., p. 7, L. 18

over,

— p.

8, L. 21.)

— p.

9, L. 22.)

When

and Jennings responded by smashing her face

1

p. 12, L. 16.)

He

stopped

The preliminary hearing

when

the Victim later left the

bed

t0

go

back 0f her head and forcing her face

t0

into

A few days later the Victim told him the relationship

shower Where he sprayed her face With water so

—

got 0n top 0f the Victim

with a closed ﬁst, telling her she was not permitted t0 sleep other than

the bathroom, Jennings attacked her again, grabbing the

was

He

into a mirror

and then dragging her

to the

that she “couldn’t breathe.” (P.H. Tr., p. 9, L.

23

she responded afﬁrmatively to his questions of whether she

transcript is part

of the exhibits ﬁle 0n appeal.
3

loved him. (P.H.

Tr., p. 12, L.

17

— p.

13, L. 3.)

That night Jennings

hit the

her to wear a long-Sleeve shirt t0 hide the bruising. (P.H. Tr., p. 13, L. 20

Victim again, to force

— p.

15, L. 8.) After the

Victim reported the abuse and Jennings was arrested, he called her t0 convince her t0 prepare and
present an afﬁdavit saying that her statements about the abuse were false. (P.H. Tr., p. 16, L. 8

—

p. 17, L. 8.)

During the retained jurisdiction program Jennings

hit

another inmate “in the face several

times” because he thought the other inmate was laughing at him.

(APSI,

Jennings had

p. 3.)

attended two classes before this incident, and told staff he Wished t0 “sign out” so he “could just

d0 his time” even

if

he was not removed from the program.

jurisdiction staff believed

it

was “unlikely

that

The retained

(APSI, pp. 3-4.)

Mr. Jennings would be able

to

perform well

if

released 0n supervision.” (APSI, p. 4.)

Jennings’ motion

IDOC.

was based 0n

(R., pp. 65-66.)

stipulated t0

it),

his attending classes While in the general population at

Because the sentence was reasonable when imposed (and Jennings

and because the record amply supports the

district court’s

decision that probation

and continuation of the retained jurisdiction are not Viable options, the record supports the denial
of Jennings’ motion to reduce his sentence.
Jennings asserts the

made

in his motion.

district court erred

by not giving “proper consideration”

(Appellant’s brief, pp. 3-4.) Because Jennings waived his right t0 ask for a

reduction ofthe sentences, stipulated to the sentences he

and

failed in the retained jurisdiction

show any abuse of discretion.

was

given, committed a crime ofviolence

program because 0f Violence, and otherwise

that his sentences are excessive or that probation

to

t0 the claims

would be appropriate

failed to

in this case,

show

he has failed

CONCLUSION
The

state respectfully requests this

DATED this

Court to afﬁrm the judgment 0f the

district court.

19th day of October, 2020.

/s/

Kenneth K. Jorgensen

KENNETH K. JORGENSEN
Deputy Attorney General
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